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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 06 August 2007 . 
2a)D This action is FINAL. 2b)|SI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1 - 8, 10 - 1 1, 15 - 25, 27, 28, 31 - 32 and 34 - 36 are rejected under 35 
U.S.C. 102(e) as being anticipated by Sands (U.S. Patent No. 6,631,188) 

Regarding claim 1 , Sands teaches a method for selectively controlling the provision of a 
call waiting alert in response to an incoming call when a user is participating in an active 
call, comprising: 

receiving an incoming call indication indicative of an incoming call intended for a 
user's telephone terminal (Fig. 5, 130); 

determining whether to provide a call waiting alert to the user's telephone 
terminal based on a call waiting rule set, which is customized for the user (Fig. 5, 136); 
and 

providing an instruction instructing a telephony switch whether to provide the call 
waiting alert to the user's telephone terminal (Fig. 5, 138 or 148, see also Col. 4, line 6 - 
Col. 5, line 24). 
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Regarding claim 2, Sands further teaches the method comprising receiving information 
indicating the user is engaged in the active call (column 3, lines 59-67). 

Regarding claim 3, Sands further teaches the method comprising receiving identifying 
information identifying a party with whom the user is engaged in the active call (column 
6, lines 13-17). 

Regarding claim 4, Sands further teaches the method comprising receiving information 
indicating that the user is no longer participating in the active call (column 6, lines 50- 
53). 

Regarding claim 5, Sands further teaches the method wherein the instruction is adapted 
to instruct the telephony switch to provide the call waiting alert (column 6, lines 13-17). 

Regarding claim 6, Sands further teaches the method wherein the instruction is adapted 
to instruct the telephony switch to forward the incoming call to a voicemail system for 
the user (column 4, lines 2-5). 

Regarding claim 7, Sands further teaches the method wherein the instruction is adapted 
to instruct the telephony switch to send a busy signal to a caller initiating the incoming 
call (column 6, lines 43-47). 

Regarding claim 8, Sands further teaches the method comprising receiving customizing 
information from the user to customize the call waiting rule set for the user (column 6, 
lines 17-27). 
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Regarding claim 10, Sands further teaches the method wherein the customizing 
information is received from a telephony terminal via an interactive voice response 
system (column 6, liens 17-27). 

Regarding claim 1 1 , Sands further teaches the method wherein the call waiting rule set 
is customized such that providing the call waiting alert is based at least in part on 
information identifying a caller initiating the incoming call (column 4, lines 49-57). 

Regarding claims 16 and 31, such a limitation is inherent in Sands. 

Regarding claim 17, Sands further teaches the method wherein the call waiting rule set 
is customized such that providing the call waiting alert is based at least in part on 
previous callers (column 3, lines 27-33). 

Regarding claim 18, Sands further teaches the method wherein the incoming call 
indication is received from the telephony switch (column 4, lines 5-10). 

Regarding claims 19-25, 27, 28, 32 and 34-36, the limitations of the claims are rejected 
for the same reasons as set forth in the rejection of claims 1-8, 10, 11, 15, 17 and 18 
above. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 13, 15 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sands (U.S. Patent No. 6,631,188) in view of Bushnell (U.S. Patent No. 
6,519,335). 

Sands teaches the claimed limitations as shown above except the method 
wherein the call waiting rule set is customized such that providing the call waiting alert is 
based at least in part on a relative priority or urgency associated with the incoming call. 
However, Bushnell teaches that such is known in the art (see the Abstract of Bushnell). 
It would have been obvious to one of ordinary skill to have incorporated such relative 
priority or urgency associated with an incoming call as taught by Bushnell into the 
Sands device as such would only entail a small programming addition to the caller ID 
table of Sands. 

Claims 9, 12-14, 26, 29 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sands and Bushnell and further in view of Gurgun (U.S. Patent No. 
2002/0141559). 

Regarding claims 9 and 26, Sands/Bushnell teach the claimed limitations as seen 
above except for the use of a packet network. However, Gurgun teaches such at 
paragraph [0015]. It would have been obvious to one of ordinary skill in the art to have 
incorporated such use of a packet network as taught by Gurgun into the Sands/Bushnell 
device as such would only entail the substitution of one well-known network for another. 
Regarding claims 12, 13, 29 and 30; see paragraphs [0019] - [0023] of Gurgun. 
Regarding claims 14 and 33, Gurgun further teaches the method and system wherein 
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the call waiting rule set is customized such that providing the call waiting alert is based 
at least in part on a time, date, or combination thereof associated with the incoming call 
(Fig. 11). 



Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent Application No. 2007/0127660 (Roberts et al.) - note Abstract and 
Summary. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bill Deane whose telephone number is (571) 272-7484. 
In addition, facsimile transmissions should be directed to Bill Deane at facsimile number 
(571)273-8300. 

20Oct2007 



Response to Arguments 



Conclusion 




